Bear Jim, 4/17/74 

I have just worked my way down the stack to Gessell's order giving the government 
until today to satisfy him on the lack of procedural irregularities in £he ez.sess, suit. 

It appears to me that he has taken a narrow interpretation of Mink and enlarged it 
just a little: the whoje deal can be crooked as hell as long as the niceties are observed. 

He seems to have based himself on the allegations of my affidavit. Here your research 
into the executive orders will be pivotal because they can answer my affidavit with lies 
snd I rather expect they will make the effort. In effect you will be able to show that 
the authorization to lie is absent therefore no lie not because lying is wrong legally 
but because it is wrong bureaucratically. 

As I remember your reaction when he first received this it was kind of optimistic. 

That is a reasonable but not the only possible interpretation. I am uneasy about the 
narrowness he has elected. 

I do think that it would be good for us to get together as soon as you get the 
response because we will have only 10 days, meaning seven working days for others, in 
which to address whatever they file. 

Despite his narrowing of things I believe we should make the effort to get the 
stuff on intent in, particularly where we can show that everyone, including Warren, said 
all the right things about the right of the people to know. V/e can t^e the position that 
this addresses the propriety of classifying to begin v/ith and as of the time of trans- 
fer to the Archives. We can argue that with this dictum and its own authority, the Archives 
had the objigation to declassify and was required to and in fact with the overwhelming 
majority did. I believe the record shows they did not even read this with that in mind. 
There has also been the five-year reviews. If they have not read this stuff with a view 
toward declassifying they have failed to perform an assigned duty, etc. 

My request was prior to the last review. If it was not read then, they again failed 
to perform their required duty. What I am also driving at is getting a record that makes 
them defend a tortious act if he is willing to accept that and lays a basis for a civil 
action based on the same argument. 

I think his interpretation of ^Unk is not as narrow as pos^sible, therefore, in 
effect, I am suggesting the same approach I did earlier, that ink is not a license to 
do the illegal and that in this case they have gone farthur tyan his reading of Mink 
allows. 

It has been my experience that the Archives is political and not just a repository. 
Given the cliance I can show case after case and with Mhoads, the best is on the family- 
GSA contract, where they violated their own regulations to arrange political usages and 
to deny me because they could anticipate the uses I would make. TVom your description 
of the other papers they have just coughed up, and I've not had time to read them, I am 
confident this interpretation will be justified by them. 

At some point a full record should be made on this. Perhaps this case is the best 
point because it is not what is alleged to be an i'BI investigative file and because Ford 
did make uncomplained use of the same thing. 

I leave this decision up to you with the suggestion that in whatever follows we keep 
in mind my desire to file a suit for 9oney damages for the series of denials each one of 
which is at least seriously questionable. If we can do this, that is, sue for money damages, 
I think the issues will be less narrow and I can even show, in the earlier case before 
Gessell, that after lying to him about the meaning of their own regulations they rewrote 
them after the lying to make them read as the lie said, 

HW 



